Course Title: Constitutionalism and Democracy

Teaching Instructors: Professor Violeta Besirevi¢; Associate Professor Marko Bozié¢

Course Type: Elective

ECTS:12

Prerequisite: None

Course Description

The course deals with theoretical issues concerning constitutional design and constitutional adjudication. The topics and related comparative
research deals with classical and arising issues of constitutional study, including the relationship between democracy and constitutionalism,
rule of law, separation of powers, constitutional review, constitutional rights, EU constitutionalism, militant democracy, erosion of
democracy and populism, etc. The course will focus on comparations of selected topics in different jurisdictions, critical analysis of the
constitutional solutions and related theoretical assumptions.

Learning Outcomes
After studying this course, the students should be able to:
e  Recognize the relevance of underling issues in modern constitutional democracies.
. Identify key issues concerning fundamental constitutional solutions in different jurisdictions and compare it with international
standards.
. Understand the influence of politics and political actors on democratic processes in contemporary constitutional democracies.

Topics:

1. Constitutionalism, Constitution and Democracy: Definitions and Mutual Relations

2. Constitutional Patriotism and Constitutional Identity

3. Adoption and Change: Universal Principles in the Historical Context; Migration of Constitutional Solutions; Procedure for Enacting
and Amending the Constitution in a Comparative Perspective

4. Student Debate: Does the Republic of Serbia Need to Change Its Constitution in the Process of European Integration?

5. Global Constitutionalism: State Sovereignty in a Contemporary Perspective; Global Governance and Global Laws; The Problem of
Democratic Legitimacy

6. European Constitutionalism: EU Constitutionalization; The Legal Nature of the EU; Why the EU Has a Constitution; EU and
Democratic Deficit; The Relationship Between the Member States’ National Constitutions and the EU Constitution.

7. The Rule of Law and Separation of Powers: Politics and Law; Legal, Political, and Normative Characteristics of the Rule of Law;
Separation of Powers: Personnel, Functional and Organizational Demarcations; Checks and Balances.

8. Constitutionalism in the Age of Populism: Case Study: USA; Hungary, Poland, Turkey, Serbia

9. What Rights are Constitutional? What are We Talking About When We Talk About Human Rights: Moral or Political Categories?
Conflict of Rights, Recognition of New Human Rights.

10. Are Group, Social and Economic Rights Anti-Democratic?

11. Militant Democracy: Concept and Dilemmas

12. Religion and the Secular State: Can the State be too Secular?

13. Constitutional Review: Constitutional Review and Democracy; The Constitutional Judiciary as a Political Auctor; Interpretation and
the Constitutional Amendments; The Problem of The Counter-Majoritarian Mechanism; The Political Question Doctrine in The
Constitutional Courts’ Jurisprudence.

14. Constitutional Judiciary in the Age of Populism: Constitutional Courts as Opponents or Allies of Populist Regimes; Case Study:
USA; United Kingdom,; Israel, Poland, Serbia

15. State of Emergency in Response to a Crisis: Defending or Compromising Democracy; Security against Freedom; the State of
Emergency in the legal limits: for and against.
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Number of Classes Teaching Practicum
5 (a week) 5 -

Teaching Methods

According to the so-called Socratic teaching method, lectures are based on interactive teaching. The development of doctrinal positions,
comparative constitutional solutions of legislation, and court practice are approached through the dialogue of a teacher and students. During
the classes, discussions are organized on given topics and performed through specific research tasks assigned to students in case studies.
Students will have the opportunity to present the results of their research publicly and defend them in a public discussion.

Grading (maximum 100 points).
The final grade consists of the points achieved by fulfilling class assignments and the final written exam.

CLASS ASSIGNMENTS POINTS FINAL EXAM POINTS

Research and Class Presentation 30 Written exam essay type 60

Class Performance 10






